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JohnT. Conway, Chairman DEFENSE NUCLEAR FACILITIES_ A-J.Eggenberger, Vice Chairman

John W. Crawford, Jr.
SAFETY BOARD

Joseph J. DiNunno ~ 625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004

Herbert John Cecil Kouts (202) 208-6400

March 15, 1995
<

The Honorable Hazel R. O’Leary
Secretary of Energy
Washington, D.C. 20585

Dear Secretary O’Leary:

By letter dated February 13, 1995, (copy enclosed) Chairman Kathleen McGinty, Executive
Office of the President, Council on Environmental Quality, requested that I designate a
senior official from the Defense Nuclear Facilities Safety Board to participate as a member of
the Advisory Committee on External Regulation of the Department of Energy.

This will confirm that in response to Ms. McGinty’s request, Mr. Joseph J. DiNunno,
member of the Defense Nuclear Facilities Safety Board, has been so designated.

Sincerely,

I

c: The Honorable Kathleen McGinty
The Honorable John F. Ahearne
The Honorable Charles B. Curtis
The Honorable Gerald F. Scannell
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AOVIS(JfN CW[TTEE ON EXTHWAL REGULATION
OF DEPARIPIEWOF HKRGYWCLEARSAFETY . .

ee s offlc!al o~* .
●..

Advisory COmIIf ttee On Ext&al Rqu]at{ofi of Department of Energy .
?tUclear$afety (the a&f~{sor yCoautittteeg or ‘Commlttemg).’ .

$’
.

. .
eof As&&i&@ : . .

. ..
To provide advfce, Information and tecomendatfons to the $ecretaryof
Energy, the ~iteuouse Offfce ofc~vfro~ental polfcy and the Offlceof
?4anagement and8udget, on uhether and .how,neuandexlstlng Oepart.wntof
En=w factlftfes: and operations, except those facillttes and- Operatlqns .
covered under. Executive Order 12344 (U.S.C. 7158), mfght be ex~rnallY
regulated to ensure nuclear safet ; The Committee shall conduct an,

z●ssessment of thetechnfcal, regu story, {nst~tutlonal and resource
t$sues related to the potential establishment ofmexterml rewlatory

.regtme for nuclear $afetyulth respectto Department of Energy L
factl(t{es and ope-rat~oni: - ‘- . .

~-c ●ssessment MI1 beg? n ulth (a) an $denttficaJ{on of the oepar~n~- .
of Enew’s nuclear facilfttes and operations now ●nd projected h the
future, and (b) _an.●ppratsal of the current nuclear safety oversfght
structure (no change from current law) tn order to have a bassl~ne
against filch to Ident!fy and measure ~antngful .f~rovements to naclear
safety~ and to understand the hpllcatlons, cost and othe~tse., that’
would dertve from dptions of c?iqige.. - : - .-

-- .

nl ●ssessment will {nclude “an &aluation of th; htstorfcal separation “
between comaerc{al and defense nuclear activities; the potential
advantages and-d{sadvantagcs of external kafetyregulatlon c

7
ared.~

the M stfng regulatory framework for envfro~ent, safety and ealtk
●nd the concerns and crftfc{$ms that have been expressed ●bout DOE’.S
safety overs~ ht by. the,congresst the Ntt{onal Acadw of.$clencas, the..

1~VfsOrY Coatn ttee on Nuclearfactl~ty Safety, the OefeJiseMuclear -
Fac~l{tfes” $af&ty Board, andoth~ps. S@I{f{cwIt’-!ransition Issues
~$secfatedMith any new regul~tory reghe ui~l .beMenttf fed, W1U41VI -
● realtstlc ●pprafsal .of bet% Federal and non-fe~era~ resOuw@ @act$9. ..- .-. -# . . . . .
Thg-comfttee!s ~e~~beratjons may resu~t In 8 set of re9UlatorY-oPtfOns~ . . -
rather tiian ● StII Ie.recormendatton, for eitablfsh{ng extirnal

f.regulatton OfOiNIC ear safety at OepW-tof.E”er
r

facilttf.es●nd. .: : - .
“operations.. IIIthfs-event, the Comittee report s all- tnclude ● ---- i -

~fscusston of thi advantages and disadvantage for each proposed ~ Y- -
regulatory op~fon. ---- ..-..

.. -1 -- . .. /-:. .-/ .. . .-..:. .. . .... .. .---- .. .. . . .
. . .... . . .. .,
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The duties of the Advisory Comfttee are solely adv~sory. They shall be:

a. Conduct the assessment, as set forth {n Section 2.of this Charter,
and develop a report and reconxnendatfons on whether and how the
Department of Energy m{ght be externally regulated to ensure
fiuclear safety.

b. Ensure that full cons{cferatlon 1s fven to theongofqg and’planned.
?OepaWnental efforts to ensure nuc ear safety. The Com{ttee

. . shall conduct ~ts actlv{tles so as not to dettact from the
Oepartment~s critical efforts to improve current safety ..
conditions. - . .

c. - Ensure meh{ngful and broad $takeholder parttc{patlon In tlie “
assessm&nt, and in the development of. iecozrrnendatton$. - . .,

. . . . ., . . .
. .

s t- th~ : .

The Advisory Coandttee shall report to the Secretwyof Energy. The
Com{ttee’s nport and recoumendatfons shall be subdtted simultaneously
to the Secretary of Cnergy; the Uhfte House Offfce of tnv{tonmental
Polfcy and the Office of Management and Budget. “ “ “.-

.

~: .“ -“. : .-

The Advisory Cormaittee shall terminate thl@y (30) days after subm{ss!cn.
of tts report and recomendatlons to the Secretatyof Energ.yw theUh4te
House Offfce of Envfroruuental Pollcy and the Offtceof Management and-.
Budget. The Corualtteew411 establlsh a due date”durtng ~ts in{tial ~
c$ellberatlons. This Charter shall exptre two (2) years from thedatk
of tts establishment, subject to renewal ●nd extensfon by the Secretary
of Energy. .

.. .Z
. . . .

. . . .-.-
●. . ..-

OItect flnancfai andi&inl&a~l~e suport for.tfieC~ittee shall k -

F
rovlcfed.by the De artnientof Energy.

f
8pon request, each parttclpatlng -

ederal -agency shq 1 support the Coodttee by provf~hg pertinent -
infonaati~n relatfve to that agency. Some articlpatl~ entftles will .

Ralso be asked to provfde staff support to t e Committee. ... ... . .-. ..-, . .
.“ -.... .. ..

-- --- “. .
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. .The estlmated”innual operating cost ofd{rect su””pot-t to-the Cowuittee “
[‘is $1.0 milllon; and requ~res” approxfmatelyefgh (8) person-years of -.

full-tluie staff-support. - .
. . . . .-
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The Comm{ttee fS expected tomeet approxfmately”el ht (8) times, to be
vscheduled M the Com!ttee deems necessary.to comp eta ft$ duttes.

..
.

‘fo facilitate the functfon~ng of the Co~fttee, subcoarn(~tees maybe
formed. The ob ect{ve of the subcommitteeswould be to undertake flct- . .

{f{ndthg and maysfs for the parent co~lttee, wft~ respect totiatters
uhlch are t-elatedto the responsibflltfes of the parent com{tte;e.

. .

The Chqfrperson, fn consultattonwfth the Under $ecietaryof Energy, -
will, appofnt.~ernbers of subcoumdttees. Members fmm outsfde tho
comltte~my be appoffated to any wbcoamittee to secure the ex ertlse. . “

1’necessary to conduct subcommittee bustness.- Subcomnfttees shal meet as
the Advisory Cemi.ttet deems appropriate. . ..- . .

.

-MefnkJx -. “ “ ‘“
-.

. .

. Approximately twenty (20) Adv{sory Cored ttee members s~all be appointed
“by the Secretary of Energy for a term of two years; wh{ch may-be
extended by the Secretary. Membership $ha]l ~nclude ?epresentatlves”of
the affscted federal ent~ttes, apptoprlate experts, andke non-Federal
stakeholders. {!fembe~shlp shall reflect ● balance of exper lse and
vtewpolnts, -Non-federal Consaittee members may be co~qnsatd h .
accordance with federal law. . -. . .

-~; :. .

●The $ecretar of Energy shall des{gnate ● Chairperson froa among the
imembers .of t e Advisory Comn{ttee.. . .-. - ..

~is Chartar for the Advl sory Conmdttee named abov~ is hereby approved on:
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Depart~nt of Labor, Occupational Health and Safety
Administration, Nuclear Regulatory Commission, Defense Nuclear
Facilities Safety Board, and Office of Management and Budget.
Non-Feder’al participants will come from State governments; Indian
Nations; national and local environment, safety and health
organizations; management and operating contractor organizations;
unions; and others.

The Committee is expecting to hold approximately six public
meetings. Meetings will be conducted primarily at locations near
Department of Energy faci.li.ties to ensure opportunities to hear
public testimony and tour DOE facilities. It i~ranticipated that
the Committee will produce a final report on options and
recommendations by the end of 1995.

The Department of Energy’s representatives on the Committee
will be Dr. Tara O’Toole, Assistant Secretary for Environment,
Safety and Health, and Bruce G. Twining, DOE Albuquerque
Operations Office Manager. The Executive Director is Thomas H.
Issacs of the Department of Energy. The professional support and
administrative staff is being drawn from participating federal
entities, augmented by contractor staff as needed.

I am asking you to help by designating a senior official to
participate as a member of the Advisory Committee on External
Regulation of DOE Nuclear Safety.

Please respond directly to Secretary Hazel R. O’Leary with
the name of your designee. If you have any questions, please
call Thomas H. Issacs, 202-254-3826. Although the Department of
Energy is taking the initiative to organize the Advisory
Committee, its success depends upon the full cooperation of all
participants. Thank you in advance for your assistance in this
important endeavor for the environment, safety and health.

Environmental Quality

KAM/ahl
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Kathleen A. McGinty
Chair

John T. Conway,
Defense Nuclear
625 Indiana Ave.

EXECUTIVEOFFICEOFTHEPRESIDENT
COUNCILONEnvironmental QUALITY

WASHINGTON.O.C.20S03

February 13, 1995

Chairman
Facilities Safety Board
, N.W., Suite 700

Washington, D.C. 20555

Dear Mr. Conway:

I am writing to ask your assistance through the designation
of a senior official from your agency to participate in an
independent Federal advisory committee to make recommendations on
external regulation of nuclear safety at U.S. Department of
Energy (DOE) facilities. DOE proposed such a task force during a
March 8, 1994, hearing before Chairman Lehman’s Subcommittee on
Energy and Mineral Resources as a major step in the Department’s
continuing effort toward regulatory reform. This proposal was
made in response to pending legislation that would have subjected
DOE facilities to external nuclear safety regulation, and in
anticipation of the Defense Nuclear Facilities Safety Board’s
recommendations regarding external oversight of the Department’s
nuclear facilities. (The Defense Board is required by statue to
make such recommendation in its fifth annual report to Congress,
due February 1995.) I at enclosing a copy of the charter for the
Advisory Committee on External Regulation of DOE Nuclear Safety.

The Department and its predecessor agencies, the Atomic
Energy Commission and the Energy Research and Development
Administration, have operated for almost half a century as self-
regulated entities subject to congressional oversight. However,
in recent years, DOE has become increasingly subject to a variety
of environmental and other forms of external regulation. At the
same time, the magnitude and direction of DOE’s national security
and energy missions have been subject to major changes. In
performing this new examination, the Department is encouraging
the Committee to recommend whatever changes in regulatory
oversight for environment, health, and safety of nuclear
activities it finds appropriate and consistent with the current
and anticipated DOE mission. The Committee also is expected to
make recommendations concerning a regulatory structure that can
achieve the most effective and efficient management of nuclear
safety for all DOE facilities and operations.

The Committee will be comprised of senior federal officials
and senior representatives of external stakeholder organizations.
Federal participants are being requested from the Department of
Defense, Department of Energy, Environmental Protection Agency,
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